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O R D E R 
 

PER CHANDRA POOJARI, ACCOUNTANT MEMBER: 
 
  This appeal by assessee is directed against ex-parte order of 

NFAC for the assessment year 2018-19 dated 21.2.2024 passed u/s 

250 of the Income Tax Act, 1961 (in short “The Act”). 

2. The assessee filed return of income for the assessment year 

2018-19 on 31.10.2018 declaring total income of Rs.70,55,410/-.  

The assessment was completed u/s 143(3) r.w.s. 144B of the Act vide 

order dated 19.5.2021, wherein the ld. AO made total addition of 

Rs.45,69,511/- by disallowing 5% on total expenditure.  Against this 

assessee went in appeal before NFAC.  NFAC given notice to the 

assessee on 15.12.2023, 28.12.2023, 5.1.2024 and 29.1.2024.  

There was no response from the assessee.  Hence, NFAC confirmed 

the order of ld. AO ex-parte.  Against this assessee is in appeal before 

us. 
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3. The ld. A.R. submitted that even before the ld. AO the assessee 

was deprived of proper opportunity of hearing in view of the Covid 

period during the course of assessment proceedings as the 

assessment order was passed on 19.5.2021.  The assessee was not 

well versed with the ITBA portal and the assessee was not able to 

avail the given opportunities by NFAC.  Hence, he prayed that one 

more opportunity of hearing may be given at the end of the ld. AO.   

4. The ld. D.R. strongly opposed the argument of assessee’s 

counsel. 

5. After considering the argument of both the parties, we are of 

the opinion that there is a force in the argument of ld. A.R. as the 

assessment order was passed on 19.5.2021, which was Covi period, 

thereafter order of NFAC was also ex-parte.  Being so, in the interest 

of justice, we remit the entire issue in dispute to the file of ld. AO for 

fresh consideration. 

6. In the result, appeal of the assessee is partly allowed for 

statistical purposes. 

Order pronounced in the open court on 26th June, 2024 

         
               Sd/- 
(Prakash Chand Yadav)  
   Judicial Member 

                           
                    Sd/- 
             (Chandra Poojari) 
           Accountant Member 
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Dated  26thJune, 2024. 
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